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(2) Succession of spouse. A husband or 
wife succeeding to the business of his 
or her spouse (living); 

(3) Insolvency. A receiver or trustee in 
bankruptcy, or an assignee for benefit 
of creditors; 

(4) Withdrawal from firm. The partner 
or partners remaining after death or 
withdrawal of a member. 

(d) Change in location. If there is a 
change in location of a taxable place of 
business, the manufacturer shall with-
in 30 days after the change, file with 
ATF an amended special tax return 
covering the new location. The manu-
facturer shall attach the special tax 
stamp or stamps for endorsement of 
the change in location. No new special 
tax is required to be paid. However, if 
the manufacturer does not file the 
amended return within 30 days, the 
manufacturer is required to pay a new 
special tax and obtain a new special 
tax stamp. 

(26 U.S.C. 5143, 7011)

GENERAL

§ 40.382 Authority of ATF officers to 
enter premises. 

Any ATF officer may enter in the 
daytime any premises where cigarette 
papers and tubes are produced or kept, 
so far as it may be necessary for the 
purpose of examining such articles. 
When such premises are open at night, 
any ATF officer may enter them, while 
so open, in the performance of his or 
her official duties. The owner of such 
premises, or person having the super-
intendence of the same, who refuses to 
admit any ATF officer or permit any 
AFT officer to examine such cigarette 
papers and tubes shall be liable to the 
penalties prescribed by law for the of-
fense. 

(68A Stat. 872; 903 26 U.S.C. 7342, 7606)

§ 40.383 Interference with administra-
tion. 

Whoever, corruptly or by force or 
threats of force, endeavors to hinder or 
obstruct the administration of this 
subpart, or endeavors to intimidate or 
impede any ATF officer acting in an of-
ficial capacity, or forcibly rescues or 
attempts to rescue or causes to be res-
cued any property, after it has been 
duly seized for forfeiture to the United 

States in connection with a violation 
or intended violation of this subpart, 
shall be liable to the penalties pre-
scribed by law. 

(68A Stat. 855; 26 U.S.C. 7212)

§ 40.384 Disposal of forfeited, con-
demned, and abandoned cigarette 
papers and tubes. 

Forfeited, condemned, or abandoned 
cigarette papers or tubes in the cus-
tody of a Federal, State, or local offi-
cer upon which the Federal tax has not 
been paid shall not be sold or caused to 
be sold for consumption in the United 
States if, in the opinion of the officer, 
the sale of such papers and tubes will 
not bring a price equal to the tax due 
and payable, and the expenses incident 
to the sale. Where the cigarette papers 
or tubes are not sold the officer may 
deliver them to a Federal or State in-
stitution (if they are fit for consump-
tion) or cause their destruction by 
burning completely or by rendering 
them unfit for consumption. Where 
such papers or tubes are sold, release 
by the officer having custody shall be 
made only after such papers and tubes 
are properly packaged and taxpaid. A 
receipt from the regional director 
(compliance) evidencing payment of 
tax on such papers or tubes shall be 
presented to the officer having custody 
of the articles, which tax shall be con-
sidered part of the sales price. Where 
cigarette papers or tubes which have 
been packaged under the provisions of 
part 45 of this chapter are to be re-
leased after payment of tax, the pur-
chaser shall appropriately mark each 
package ‘‘Federal Tax Paid (date)’’ be-
fore the officer having custody of the 
papers or tubes releases them. How-
ever, the articles may be released with-
out such marking of the packages if 
the purchaser is a qualified manufac-
turer of cigarette papers and tubes and 
does not intend to place such papers or 
tubes on the domestic market for tax-
able articles but will otherwise dispose 
of them. A written statement of notifi-
cation of disposal by destruction or re-
turn to bond through claim for refund, 
shall be filed, in original only, with the 
officer having custody of the articles. 
In the case of cigarette papers and 
tubes forfeited under the internal rev-
enue laws, the sale shall be subject to 

VerDate Jan<31>2003 10:14 May 06, 2003 Jkt 200101 PO 00000 Frm 00796 Fmt 8010 Sfmt 8010 Y:\SGML\200101T.XXX 200101T


